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Re: Tranafer of te from

We have received sr #f rescent date in
whieh ycu ask this departme :

utes regarding the authority
of Hill County to de
High Sohool Distri

ory £rom the Penclope Rural
joh territory to the Xount

Calm Indepsndient & ItNis assumed that both
of these sohooul dis : R _she boundaries of Hill
County.

Rural . ats are alassed as com~
mon school—d rt le R92%-b, V.aA.0.5. There-

fore, t) - 6 transfer of territery from
OmmoE sc-m - to ihdependent sohool districts
wo der oonsideration.

e question was determined by the Supreme
Court of % n thg reoent case of County Scheol Trustees
of Oranie Cv 3t al v, Distriot Trultoon of Prairie

View Commer -'00 Dist. No. 8, 188 3, W, (2d4) 434. The

Forty~fourth iégislature (aots 1955, 44th lLeg., R.8., Ch.339),
which was & comprehensive law regulating the detachment and
annexation of territory and superseding all laws previously
enaoted. ©Speaking for the gourt, Justice Critz made the

‘ following statement:

*Having determined that the hiet of 1935 i=
wholly void, and having further determined that
it repealed no law behind it, we reach the ines~
capable conolusion that the validity or inval 14dity
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of the acts and orders of the County School
Board of Crange County involved in this case
must depend on whether or not they square with
the statutes of this State in force at the time
the asct of 1935 was pessed. 1t therefore be-
comes necessary for us to determine what acta
were then in force.

"in exaemination of our statutes disclceses
the faot that when we eliminate the icot of 1935,
this caze must be governed by Seotion 2 of Arti-
cle £742e, »ots 1929, 41st Leg., 1st C.Z., p. 2569,
oh. 109, and Seoticn 1 of article 2742f, Aots
1929, 41st Leg., lat C.S5., p. 106, ch, 47, Board
of School Trustees of Young County v. Bulloek
Common School Dist. No. 12, Tex. Com. “~pp., 58
G. Vi. 84 £38,839., . .

'. L ] LA

"This oase must de gzoverned by Section 2
of irtiocle 2742s, Aots 1929, 4lst lLeg., 1lst G,
S., p. 259, ah, 109, &nd by Segtion 1 of Arti-
cle E£742f, Acts 1929, 41et Leg., 1st C.5., D.
106, och. 47, construed together."

Section £ of aptifle 274Ee and Section 1 of arti-
cle £2742f read respectfully as follows!

"Seo. 2. That on and efter the passage of
this Aqet the County Board of School Trustees in
any county in this State shall have authority
and full power to oreste Commona Sohool Distriets,
to subdivide distriocts, and to ohaxﬁfe boundary -
lines of any or all Common EZchool Distriots logal- ‘
ly coming under the jurisdiotion of the County
Board of Sohool Trustees, subjegt to the super-
vieion of the Distriot Court having Jurisdietion
over the county where the County Board is appointe
ed or slected; provided that before any echenges
may be made in boundary lines of sohool distriaote
the trustees of the Common Sohool DListriets af=-
feoted shall he notified to appear before the
County Board for & hesring, and after sald hear-
ing, or the date set for said hearing, the County
Eoard of ‘Trustees may pass suoh crder or orders
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as will carry out the provisions of this sct;
Egovidodtrrurth-r, th.at the trustees of the dis-

t T
fogs atregiod oy BT RLE0IO ©

"Seation 1, In sach county of this state
the Ccunty Poard of Trustees shall haeve the su~
thority, when duly petitioned as herein provided,
to detach from and annex to any school distriet
territory contiguous to the odmmon bdoundary
line of the two distrietsy provided the Board
of Trustees ¢f the Distriet to which the annexa-
tion is to be made aprroves, by majority vote,
the proposged tramsfer of territory and provided,
further, that where the territory to be datached
exoceeds ten per cent (104) of the entire dis-
triot the petition must he asigned by a majority
of the truatees of said district in addition to
2 majority of the q:alified votsrs of the terri-
tory to be detached, The petition shall give
the metes and bounds of the territory to be de~
tached rrom the one and added to the other dise~
trict end must be signed by a majority of the
gqualified votexre residing in the asald territory
80 detached. Upon raceipt of the said petition,
duly signed, and upon notice of the approval of
the proposged annexation -y the Boerd of Trustees
of the distriet to whioh the territory is to be
added, the County Board of Trustees shall pass
an order transferring the said territory snd re~
defining the bounderies of the districtas affeat-
ed by seid transfer, the seld order to be moord-
sd in the NKinutes of the County Ecard of Trustees.
Frovidsd that no school &istrioct shall be reduced
to an area of less then nine aquare miles.™

The case o0ited by Justioce Crits in the sbove guoted
excevpt is loard of School Trustees of Young Lounty v. Bullook
Conmon Sekool Uist, No, 12, 55 S. W. (24) 538, The Commis~
sion of «ppeele in digoussing Section 2 of article E748e¢ and
Section 1 of irtlole 2748f made the following observation:

", . . 50 construlng said aocts together lesdd
to the conclusion that the Leglislature intended the
provision for notice and hearing, eontalned in Seo-
tion £ of House Bill E20, to operate as a limite-
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tion of the authority caonfarred on the county
board by the other act, so far: as a chenge in

the boundary lines of a common school distriot

is involved. Complianos with said provision

was prerequisite to the exerclise,by the county
board of school trustees of Young county, of
suthority %0 change the boundary linea of the
Bullook asommon school dlstriot, and, since there
was no such compliance, the order for suoch change
was unauthorized and therefore is invalid. The
distriot had the right to apply direcotly to the
courts, in the first instance, for relief against
seid invelid order. State Line Consolidated School
#istyiot v, Farwell Independent Sohool District
{Tex. Com. ~pp.) 48 S. ¥. (24) 6le.v

You are, therefore, advised that under Articles
£74Le, Section 2 and Artiocle B742f, Seation 1, the follow-
ing steps must de taken before the county board of school
trustees, when duly petitioned, may enter a valid orxder
transferring territory froxm the Penelope Hural Sabool Dig-
trict to the Mouat Calm Independeant School Digtriot:

1. The board of trustees of the school distriet
to which the annexation 13 to be made (¥ount Calm) must by
a majority vote approve the tranafer.

_ 2. The petition shall give the metes and bounds
of the territory to be deétaoched and shall be signed by a
majority of the gqualified votors residing in the territory

to bs detached.

3, vhere the territory to be detached sxceeds 104
of the entire district (Penelope), the petition must ba signed
by a majerity of the trustees of such Glatrict in eddition to
a majority of the qualified voters of the territory that is
to bhe detached.

4, The trustees of the Penelope Hural High School
Distriot must be notiflied to appear befors the county board
for s hearing.

On June 20, 1939, this department rendered Opinion
No. 6-275 involving the gonstruction of Articls E2742f as amended
in 1935. The constitutionality of the amendment was not in

issue and was, therefore, not passed upen in the opinion. In
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view of the decision of the Supreme Court in the County
School Trustees of Orange Ccunty v. Uistriot Trustees of
Preirie View Common School Dist, No. 8, supra, holding said
axendment unconstitutional, we now expressly witondraw Opin~
ion Ro. 0=-278,

Very truly yours
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